
Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 







^Tat-1750 -OL-1822. 



frcm tA* onyin&l fiaui/ot.? />/ tk+jbo39*S3i0n or Jfctusarxi fnaersoll,£$f 



THE 



PENNSYLVANIA MAGAZINE 



HISTORY AND BIOGRAPHY. 

Yol. XIV. 1890, No. 3. 

THE LEADEES OF THE OLD BAE OF PHILADELPHIA. 

BY HORACE BINNEY. 

(Continued from page 159.) 
JARED INGERSOLL. 

Jared Ingersoll, of the Philadelphia Bar, my learned 
master in the law, was a native of the Colony of Connecti- 
cut, and was born at New Haven in the year 1750. 

His father, of the same name, was a distinguished lawyer 
in the Colony, and was her agent in England, jointly with 
Richard Jackson, Lord Grenville's secretary, who was a 
member of the Parliament which inaugurated Lord Gren- 
ville's scheme of taxing the Colonies. 

It is to him, the father, that we owe the preservation of 
Colonel Barre's famous burst of eloquence in reply to 
Charles Townshend, when he boasted that the Colonies had 
been planted by England's care, nourished by her indul- 
gence, and protected by her arms, and therefore ought not 
to grudge a contribution to her treasury. Mr. Ingersoll, 
who was in the gallery of the House of Commons at the 
time, immediately wrote out the brilliant reply of Barre, 
Vol. xiv.— 15 (223) 
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and transmitted it to Connecticut ; and from one of her 
journals it passed into all American hearts, and has become 
a first lesson in oratory to her sons. 

Jackson, and Franklin, and Ingersoll, and all the Colonial 
agents in England, were opposed to Lord G-renville's scheme 
of taxation ; opposed to it as unconstitutional as well as in- 
expedient. But none of them thought that the Stamp Act 
of March, 1765, would be resisted by the Colonies ; and Mr. 
Ingersoll consented even to assist the ministerial plan of 
distributing the stamps through American agents, to insin- 
uate them the better among the people. He therefore 
returned to his Colony in August following, with the com- 
mission of Stamp-master. But in a very short time he 
learned something of his people that he had never appre- 
hended before. During his absence, and while the Stamp 
Act was passing through Parliament, the people from New 
Hampshire to Georgia had resolved not to pay a stamp tax ; 
and as this was the first assertion of the right by the Parlia- 
ment of England, had made up their minds to take the bull 
by the horns, at all risks. 

On Mr. IngersolPs arrival home, his fellow-colonists at 
first endeavored to persuade him to resign his commission ; 
but he reasoned with them, doubted whether there was 
anybody he could resign to, doubted if it would be of any 
avail, and kept them in suspense. He then heard of 
menaces, extending to property and person, and cast about 
for protection by the usual means ; but, finally, with some 
astuteness, thought of asking the direction of the Legisla- 
ture, at Hartford, knowing, that while they liked the Act of 
Parliament as little as he did, they would as little like to 
resist it, and therefore might give him their countenance in 
adhering to his commission. 

To attain this end, he left New Haven, as he thought, 
privately, to put himself and his commission under the 
direction of the Legislature at Hartford; but his caution 
was of little avail. That inquisitive and curious people 
knew all about his movements. They divined his purpose, 
and were on the traces of his incognito ; and, when he arrived 
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on horseback within five miles of Hartford, he found him- 
self riding into a body of five hundred mounted men, who 
were in something like battle array, though armed with 
nothing more deadly than staves like broom-handles ; and 
with them he had to ventilate, on the broad street of "Wethers- 
field, the definitive question of the commission. This body 
did not mean that the Legislature should be appealed to on 
the subject ; and, perhaps, the Legislature was very much 
obliged to them for their intentions. They insisted upon 
Mr. Ingersoll's resigning his commission on the spot. 

The parley was long, but it was vain. It lasted for three 
hours and more, and neither party convinced the other. 
Mr. Ingersoll seems to have been as tenacious a reasoner, 
and as acute, as his son proved to be. It availed nothing but 
to show his coolness and skill. At length, when the hours 
were exhausted, and there were symptoms of impatience, 
he asked what was to happen if he did not resign ; and they 
told him — " his fate." He might guess what that would be, 
in the general ; but not liking any particular aspect of it, 
he concluded that it was better to do what he was told to 
do. He wrote and signed a resignation of his commission 
as Stamp-master. He pulled ofF his hat, and hurra'd three 
times for " Liberty and Property," after they had deprived 
him of both; and then, knowing that he was bound to 
Hartford, they marched with him to the outside of the Hall 
of the Legislature, and left him there at liberty to go in, or 
to go home, as he might think best. 

This was the first, and, perhaps, the best-conducted case 
of Lynch law that our books report. It shed no blood, it 
broke no bones, and it accommodated the constituted au- 
thorities to their heart's content. The Stamp Act was dead, 
and the death could not be laid at their door. A striking 
feature to disprove personal malice on any side was this : 
that, although affidavits were taken and filed, and some 
show made of calling out the judicial authorities, Mr. In- 
gersoll named no names, though he knew the leaders as 
well as they knew him. 

Such a contest would ordinarily have driven the weaker 
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party into exile, or the extremity of opposition ; but in this 
case it did neither. Mr. Ingersoll, the elder, was loyal to 
the British Constitution and to the Crown, as were hun- 
dreds of thousands of the Colonists in the same day ; but 
he never was a loyalist in the special sense, and his refusal 
to surrender his commission except by the application of 
vis major , did not alienate the people from him, nor him 
from them. He remained in his natal homestead; but 
during the ten years of irritated pride on one side, and of 
dogged contumacy on the other, which intervened between 
the repeal of the Stamp Act and the Declaration of Inde- 
pendence, he was more of an observer than an actor ; and as, 
in the later years of that decade, the country waxed more 
and more warm, and the attention of young men was turn- 
ing more and more every clay to arms rather than to the 
law, he sent his son, in the year 1774, from the contagious 
atmosphere of Connecticut, to finish his law education in 
London. 

Mr. Ingersoll, the son, continued in that school until 
shortly before or after the Declaration of Independence, 
when he embarked for France, and resided there until the 
autumn of 1778. From that country to his own he passed 
in an American letter of marque, flagrante bello, and, as I 
have heard him say, came pretty much under water, from 
press of sail, to avoid disagreeable interviews on the way. 

His London life, from his own account, as well as from 
that of Edward Tilghman, his contemporary for part of the 
time, must have been pretty equally divided between study 
and pleasure; though in the allotment for the latter, he 
included a large portion of exercise on foot. In the sum- 
mer season he lived in the country, ten miles from his place 
of study in the City, and not unfrequently footed that inter- 
val both morning and afternoon. As a proof of the extent 
to which females in England use their feet and limbs in the 
same healthful way, he told me that one of the daughters of 
his hostess sometimes accompanied him, and, after dropping 
him in the City in the morning, trotted back with him at 
the close of the afternoon. The value of that exercise was 
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his frequent theme. He profited by it in his youth, and 
was able in his old age to dispense with it, by the confirma- 
tion it had given to his health. It is as necessary a founda- 
tion for a lawyer as his professional studies. Both sexes in 
our country, and especially in our cities, would take more 
of it, if our climate, like that of England, and of the Con- 
tinent generally, would give its more frequent consent; but 
few of them take as much of it as they might ; for to the 
habitual walker, a cloud is not so often a shower-bath as 
it is a parasol, nor is the sun so much a scorcher to the 
quick-footed as to the slow. Next to St. Peter's full ordi- 
nance, it deserves universal observance by men of our pro- 
fession, that " if they will love life and see good days" they 
must give a fair portion of their practice to their legs. 
After doing my best, one morning, to overtake Chief-Jus- 
tice Marshall in his quick march to the Capitol, when he 
was nearer to eighty than to seventy, I asked him to what 
cause in particular he attributed that strong and quick step ; 
and he replied that he thought it was most due to his com- 
mission in the army of the Eevolution, in which he had 
been a regular foot practitioner for nearly six years. 

From relations of friendship between Mr. IngersolPs 
father and Joseph Reed, then recently elected a member of 
the Supreme Executive Council of Pennsylvania, under the 
Constitution of 1776, and chosen President of that body by 
the joint ballot of the General Assembly and Council, the 
son was encouraged by President Peed to remove to Phila- 
delphia for advancement in his profession ; and he accord- 
ingly removed thither in 1778, was admitted to the Bar in 
January, 1779, married the eldest daughter of Charles 
Pettit in 1781, and continued in professional service in that 
City all the active years of his life, and died there at the 
age of seventy-two, on the 31st- of October, 1822. He had 
his English education in the law, consequently, some years 
after he had attained his majority. 

Though encouraged to remove to Philadelphia by the 
President of the Executive Council, and promised his pat- 
ronage, which no doubt he received as far as it could be 
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afforded, Mr. Ingersoll's success at the Bar, like that of 
every other lawyer of eminence, was, and must have been, 
his own work. He received a retainer from the State, 
during President Reed's administration, as an assistant to 
the Attorney-General, Mr. Sergeant, in the matter of the 
Proprietary estates, which were vested in the Commonwealth, 
as the Act of Confiscation calls it, in the year 1779 ; and the 
Reports show him to have been associated with the counsel 
of the State in one or two cases in the year 1780. He was 
in friendly, and, by his marriage, in family relations, with 
President Reed, during the three years of his presidency, 
and until his death in 1785 ; and was an executor of his 
will. But President Reed's political ardor during his term 
of office, and an embittered opposition to him which had 
been kindled among men of business and importance, in 
Philadelphia, did not make his return to the Bar, in 1781, 
very easy or agreeable ; nor, as I have heard Mr. Ingersoll 
say, did his mind return willingly to the pursuits of the law. 
The patron, therefore, must have been more willing than 
able to assist him ; and in a short time Mr. Reed's health 
gave way, and after visiting England in 1783, he returned to- 
wards the close of 1784, and, without attempting to resume 
his profession, died on the 5th March, 1785. Mr. Ingersoll 
wanted no other patron than his own talents, learning, in- 
tegrity, and industry ; and if he had wanted any of these, 
no patron could have raised him to the great elevation which 
he attained at the Bar. 

His professional character, fairly and not partially de- 
scribed, is that of a very sound and well-read lawyer, and a 
most consummate advocate. Though he was strong as a 
lawyer in learning, and in the accomplishments which assist 
the application of it, his great forte was at the Bar, in the 
face of an intelligent Jury, and, indeed, of any Jury ; and 
second only to that, was his power with the Court. In his 
full vigor, which continued for nearly twenty years after the 
year 1797, 1 regard him as having been without comparison 
the most efficient manager of an important Jury trial among 
all the able men who were then at the Bar of Philadelphia. 
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His priority in this species of service was, I think, gen- 
erally acknowledged ; and it is my purpose to show, here- 
after, with as much brevity as I can, what were the intel- 
lectual qualities, and especially the intellectual temperament, 
which led to this superiority ; and how far his falling a little 
short of this great excellence, in some other exercises of 
his profession, is traceable to the same characteristics. 

He was invited, or encouraged to come to Philadelphia, 
pretty much under the postulate, that he was to prepare 
himself for the popular side in politics, which President 
Reed, in his letter of 3d December, 1778, to Mr. Ingersoll's 
father, described as not being the side upon which any of 
the Bar of Philadelphia, who possessed considerable abili- 
ties, were to be found. What that side was, in the appre- 
hension of Mr. Reed, it would be useless to investigate in 
such a sketch as this. The Whig side was, by no means, 
of one complexion ; and among the opponents of President 
Reed, who was a Whig, were true Whigs whose colors 
never changed. Some of the features of what he probably 
regarded as the popular side were eliminated even in his 
own time ; and if an adhesion to the Constitution of 1776 
was the test, it was becoming less and less strong every day, 
until, with general consent, it was rejected by all, as it was 
first rejected by him. A young practitioner of the law, 
who had gone with ardor into the harness of President Reed 
during his presidency, might have found himself where the 
President did at the end of that short career. 

Mr. Ingersoll had, at no time of his life, a warm predilec- 
tion for politics. He had the common aspiration of all 
patriotic men, after the peace with Great Britain, and the 
failure of the Confederation, to see the people settled under 
a Constitution that would build up a Nation, and would 
promote and secure the public welfare ; and, in the general 
effort to this effect, he took part, by accepting the place of a 
delegate from Pennsylvania to the Convention which formed 
the Constitution of the United States ; but, w r ith the excep- 
tion of this service, from May to September, 1787, 1 am not 
aware that he held or sought a position in any popular or 
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representative body whatever. He was what is called con- 
servative in politics; that is to say, he was not, by consti- 
tutional temper, a rebuilder or reconstructer of anything 
that had been once reasonably well built; nor was his favor- 
ite order of political architecture the democratic. After 
the great subversion in 1801, he was found as rarely as any- 
body in Pennsylvania on the side of the majority. He was 
known to be inclined to the contrary, so far that, with or 
without his consent, he was selected in that State, in the 
year 1812, as the opposition or anti-Madisonian candidate 
for the office of Vice-President of the United States ; but 
his general course did not manifest a very lively sympathy 
with extremes in any direction. Mr. IngersolPs devotion, 
after I knew him, was to the law, singly and unremittingly, 
with a decided preference for its investigations and labors; 
nor did anything, until old age came upon him and impaired 
his sight, break off or interfere with the great engagement 
of his life. 

He was the first Attorney-General of the State under the 
Constitution of 1790, and held the office by Governor 
Mifflin's appointment until Governor McKean's election in 
1799, when he retired for, or was superseded by, the son of 
Governor McKean : and he held the same office by appoint- 
ment of Governor Snyder, after his election in 1808 ; and 
this professional office, and the Presidency of the District 
Court for the City, for a short time in the last years of his 
life, were the only offices that at any time drew him away 
from his extensive private practice. Governor Snyder ap- 
pointed him without his " application or expectation;" and 
when, in that Governor's last term, the Secretary of State 
intimated to him that the Governor and others thought that 
the principal law-officer should reside at Harrisburg, the 
seat of Government, Mr. Ingersoll replied with great dig- 
nity in his letter of resignation in December, 1817, that " the 
Governor knew the inconveniences of his residence when 
he appointed him; and that if they had increased, in his own 
apprehension, he would have saved the Governor the ex- 
pression of a wish for his resignation ; but that, yielding to 
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the Governor's official opinion and authority, he should 
retire from office, as he entered it, at the Governor's 
request." 

His person, carriage, and manners, and even his dress, 
had the same aspect in my eyes, and probably in the eyes 
of all who knew him, from his middle life to the very close 
of it. 

He was of good height, three or four inches short of six 
feet, spare of flesh, and perfectly well made and erect, ex- 
pressing much dignity, with the ease and air of good society. 
His complexion was fair and his hair light- colored, and his 
features not large or salient, though sufficiently defined and 
strong ; the lower part of his face, particularly the mouth 
and chin, being very well developed and expressive. Though 
to this caste of complexion and features striking expression 
does not so commonly belong as it does to faces in which 
the features are more irregular, and the shadows deeper, 
yet nothing could be more manly and clear than the whole 
tone of his countenance. The perpendicular walls of his 
head, and the ample roof of the chamber which contained 
bis brain, with the breadth of the lower part of the face, to 
which I have adverted, gave a very firm and compact ap- 
pearance to the whole head ; and the limner who seized 
upon these, seized the governing expression of the mass. 
The best likeness I ever saw of him was a small and rough 
pencil-sketch, made by the late Gideon Fairman, while Mr. 
Ingersoll was addressing one of his most spirited speeches 
to a jury of which Fairman was a member. He gave it to 
me while Mr. Ingersoll's head was yet in the attitude by 
which the artist was struck. It was produced by a very few 
strokes of the pencil, which shows, of course, that the head 
was a speaking one. 

His carriage was rather remarkable, and, at this time of 
day, when familiarity in address and manner is much more 
common in our courts than it used to be, would be generally 
remarked. There was a measure, and the observance of 
breeding in all that he said and did. He was full of atten- 
tion when you spoke to him, and uniformly regardful of 
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good manners in his reply ; but there was little playfulness, 
no jocularity, nor the slightest attempt at repartee, though 
he had a keen sense of both wit and humor. When you 
saw him walk in the street, or pace the floor of the court- 
room, it was difficult to resist the impression that in early 
life he had received a military training ; and the dress ot 
the pre- democratic age, a full suit of black, or of light 
brown or drab in the warm season, with knee-breeches and 
shoes, and long after others had abandoned the usage, hair- 
powder and a cue, very much assisted the impression. His 
uniform air of self-possession and purpose, together with 
the outward attributes I have noticed, gave him decidedly 
the look of the old officer. But he was entirely free, as the 
best of that class, of everything like assumption or presump- 
tion, or the assertion of command, where it would have 
been in the least out of place. On the contrary, he gave to 
every member of the Bar his due in civility and respect, 
and to those with whom his intercourse was intimate, he 
was both gracious and cordial. 

He passed with some for a rather proud man, perhaps the 
consequence of this soldierly carriage, and of the forms of 
life in which he had been bred up, and continued to observe. 
But the charge in regard to him was even more unjust than 
it generally is, proceeding as much from that fault in the 
accuser, as from any serious liability to it in the accused. 
He had nothing about him that, in his intercourse with 
others, whether equals or inferiors, tended to abase anybody. 
He was not, generally, familiar or communicative. That 
was the whole. He was not born or brought up in an age 
in which the worshippers of popularity press hands or lift 
hats to as many as they can ; but he offered and reciprocated 
civility wherever it was due ; and where he professed either 
respect or regard, he was uniformly sincere. In one sense 
and respect he probably was a proud man; and unless we 
use the word only in the condemnatory sense in which the 
Scriptures appear to use it, he was none the worse for being 
so. The poor moralists approve the emotion, though they 
have not succeeded in giving it a name, by which it may be 
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distinguished from a very different one, of which it bears 
some of the outward marks. " He had that generous elation 
of heart, which is the pride of conscious virtue/' — virtue in 
his relations with mankind, — virtue that is above the per- 
petration of a wrong, and spurns a temptation to dishonor. 
We mean this, when we say that a man's virtue is lofty. No 
man that I ever knew, lived further away from the fault or 
the toleration of a dishonorable act. His personal virtue 
was as straight-upward and erect as his person ; but he was 
a religious man also, in open and full communion with the 
Presbyterian Church, of which he was a member to his 
death, and made as humble an estimate of his own moral 
attainments, as if the life he led had been anything but 
what it was, in close correspondence with his duties. 

At one period his domestic relations passed under my 
own observation, and no one could be more faultless in them. 
His kindness and even tenderness to his children were 
striking. Oppressed as he was sometimes with business, 
and generally obliged to crowd a good deal of it into a 
small portion of time, I never knew him to be so much 
absorbed by it, as to make him put aside a request from 
them, or cut short any of their appeals. I well recollect 
that on one occasion, when he was instructing me in regard 
to obtaining some of the means for his preparation in a 
cause of much importance and urgency, his youngest son, a 
little fellow of seven or eight years of age, ran into his office 
with a piece of dough on the back of a fire-shovel, and lay- 
ing the shovel on the hot ashes, said, " Pa, mind my cake," 
and ran off to his play. The response was, " Tsut, tsut" 
drawing in his breath with his tongue, " well, I suppose it 
must be so." This was his usual manner upon such inter- 
ruptions. 

With the world generally, except in matters of business, 
his intercourse when I knew him first, and I believe after- 
wards, was not large. His intimate friends were few and 
select, and, for the most part, such as bore a family relation 
to him. He was upon a kind footing with all his contem- 
poraries at the Bar, but not upon an intimate one with more 
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than a very few. He was neither a taciturn nor a reserved 
man ; but was eminently discreet in his language, and said 
little to no purpose. 

After this description, I will state my impression, rather 
than attempt to give an analysis, of Mr. IngersolPs mental 
powers, as applied in both the study and the public manage- 
ment of his causes; though as they exhibit what I think 
are rather unusual phenomena of the mind, they would 
probably be worthy of a very full one. 

After a long acquaintance with him, and understanding 
him through his mode of teaching, and by frequently ob- 
serving him in Court, and in the course of consultations, I 
came to distinguish between the active and the passive state 
of his mind, or between its warm and its cold state. The 
difference may frequently be observed in men ; but with 
him it was so marked, that at times the cold state might 
have passed for a disruption of continuity between the mind 
and the faculties. No man was better constituted to show 
that the mind is a subsisting and organic subject, and neither 
a mere succession of ideas or impressions, nor a confederacy 
of independent powers without root in a spiritual body that 
excites and directs them all. He was a fine practical study 
for a metaphysician. The intellectual constitution of Mr. 
Ingersoll, as illustrated in his professional life, proved ex- 
perimentally to the observer, that although consciousness is 
the supreme and fundamental faculty of the mind, yet that 
this, and all the faculties, have their times of somnolency 
and of sleep, and of waking, renovation, and energetic 
action ; and that they are inherent in a great essence, by 
which they are stimulated and educated to the work of their 
several ends, according to their respective nature and use, 
or to the demands of their work, or of their great motive 
centre and source. 

In what may be called the passive state of Mr. IngersolPs 
mind, two or three or more of his faculties would seem to 
be reposing in it, without giving out any clear evidence of 
their activity or life. They were, apparently, lying deep in 
the bosom of their matrix, or like sympathetic ink on the 
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paper, waiting the influence of the requisite heat to make 
them perceptible ; while others would be in a state of gentle 
action, as if they had not yet gone to sleep, or were just 
awaking. This was, indeed, the normal condition of his 
mind in its negative or unexcited state. The law which he 
had read faithfully, and facts of various kinds which he 
had collected, would, both of them, be written upon his 
memory, and would, nevertheless, in that state, seem to 
have sunk in and disappeared, so as not to be legible, for 
the time, even to himself. But the moment that the electric 
flash of excitement passed through his mind, the spiritual 
body itself would seem to awake ; the necessary faculties 
would wake along with it, and the law and the facts, which 
had seemed before to have gone from the surface, would 
stand bright up in the memory, and the influence work from 
faculty to faculty, with instantaneous quickness and truth. 
These different conditions of the mind were not made evi- 
dent by much change of expression in his countenance or 
person. What it was that specifically put his mind into 
the positive state, I never ascertained with certainty ; but, 
as I always perceived it, when he was engaged in Court, and 
often perceived the contrary, when he was studying or pre- 
paring a cause in his office, I inferred that it was emulation 
or opposition, and, probably, a mixture of both. A par- 
ticular antagonist might excite him, or the expectation of 
the Bar in a cause of importance, or the confidence and 
vivacity of his opponent. 

In the negative state of his mind, he did not himself 
appear to place confidence in the operation of any of his 
faculties, nor had he his true vigor in either department, 
whether his memory, his reason, or his imagination; and 
the latter was as full of activity with him under excitement 
as either of the other two, — not a poetical imagination cer- 
tainly, which takes its flights into the higher regions of light 
and ether, but a different form of it, most important for its 
uses in the Law, where it is an active suggester of relations 
in life and in the concerns of men, not generally obvious, 
and is frequently of immense service in the explanation of 
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legal principles, and in the elucidation of facts and evidence. 
In the proper state of excitement, his mind woke up into 
immediate energy, and the required faculties sprang to their 
appropriate work, as if they were new-born, and not merely 
refreshed by repose. Dr. Eeid's remark is no doubt very 
true, " that the difference of minds is greater than that of 
any other beings of the same species;" but Mr. Ingersoll 
exhibited and illustrated another truth, something akin to 
that, that the difference of the same man's mind from itself 
is, at times, as great as it is from the mind of any other 
man. 

Mr. Ingersoll had a very considerable body of learning in 
the law, as well as of general information and literature, 
that was sufficiently at command ; and, in ordinary conver- 
sation, you did not perceive any deficiency in it; but when 
he was cold and unexcited, its flow was by no means rapid, 
and he was not quick to perceive the bearing of what he 
knew upon the subject presented to him. Very different 
was the case with Edward Tilghman, who, in several de- 
partments of law-learning, not knowing more, and of com- 
mercial law knowing perhaps less, brought his knowledge 
to bear instantly upon the point or points of a case, like a 
charge of the electric fluid. Mr. Ingersoll did not open his 
eyes immediately to the full light that was in him. He 
would seem to be in that state which the old w T riters call 
darkling, a diminutive of dark. In this condition of his 
mind, his faculties would seem not to have light enough to 
wake them up ; and if he then sat down to write an opinion 
upon a case, he might miss it ; and a day afterwards, when 
something had occurred to put his mind into the proper 
glow, he would be surprised that he had not before seen 
what was then conspicuously clear to him ; or if he drew a 
special plea, or a law-paper which required that he should 
group all the facts at once, or the principles of law that 
ruled them, the probability was not small, that, in a differ- 
ent state of mind, he would be the first to find a flaw in it. 

In preparing his causes for trial or argument, he seemed 
to feel this peculiarity, and to provide for it in some degree 
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by the stimulus of motion on the floor, and by suggesting 
contradictions or opposition on the other side, to work up 
against them. There was a door of communication between 
his front and back offices, the upper half of which was 
glazed like a window, so that what was going on in either 
room could be seen in the other, though not distinctly heard. 
No one could have read law with him without perceiving that, 
in these preparations, he was a complete peripatetic. He 
would sit for a moment at his table and write, and then 
would rise and pace the floor, not unfrequently stopping and 
holding out a hand, or nodding, or shaking his head, and 
then return to his table, and write again, and so repeat the 
process for an hour or more, until the work was elaborated ; 
and those who saw his briefs, knew that the labor had not 
been brief, nor perfunctory. Yet nearly all this preparation 
seemed to be thrown away when he got into action at the 
Bar. He did not resort to his brief with any frequency, 
and was as clear, and full, and precise, in regard to what 
had unexpectedly arisen, or been first suggested against 
him at that time, as he was in regard to what had occupied 
him in the study. In the vivid state of his mind, he saw 
and heard everything that concerned his cause, both that 
which promoted, and that which impaired, his chance of 
success ; and every needful principle of law, with its quali- 
fications, was present to him, all the strength and weakness 
of his position, all the concessions of his adversaries, how- 
ever unemphatic or slight, and the minutest facts that were 
in evidence on either side. But all this time the glow or 
excitement was in the intellect, and not perceptible in either 
voice or action. 

From these characteristics, it is easy to obtain the reason 
or cause of his extraordinary excellence as an advocate, and 
of the shade that sometimes came over its brightness, when 
he was acting as an adviser or judge. What he did when 
his mind was cold was one thing ; what he did during the 
strong action of his mind was another. Though he could 
not always write oft-hand an impregnable plea or opinion, 
he could criticise it on his legs with the greatest acuteness 
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and strength. His cold opinions had not, by any means, 
the persuasion or force of his oral arguments. Perhaps he 
was not so extensively learned in the law of Tenures, and 
of Remainders, and Executory Estates, as his finished friend 
and compeer, Mr. Edward Tilghman ; yet, even in this line, 
as Lord Brougham remarks of Erskine, who was also want- 
ing in this and some other kinds of law-learning, " he could 
conduct a purely legal argument with the most perfect suc- 
cess," by the force of industry previously applied, by the 
cautious limitation of his positions, which were always 
taken within the range of his acquired knowledge, and by 
the bright light of his intellect, which made clear to him 
the bearing of everything that he said upon the controverted 
point. But he was most complete and ready, at all times, 
in commercial law, in which, from his great practice, he 
was the most frequently called to think and to speak; and 
which, better than black-letter learning, suited the texture 
of his mind. 

When he rose to a Jury, no lawyer could be better pre- 
pared with a knowledge of the facts, and of the law that 
bore upon them ; and he chose his point of assault, and his 
field of defence, with the tact and decision that belong to a 
first-rate commander. No stratagem of the enemy could 
seduce him from either. He might be driven from them by 
force, but not turned by artifice or false attack. His eye 
was open, and his spirit alert, during the whole contest ; 
and woe betided the adversary that took a false position, or 
used an illogical argument, or misstated a fact against him. 
If he felt strong in his case, he might give the error a short 
correction or rebuke, and pass on to the direct application 
of his own means ; but if he was at all doubtful of his vic- 
tory, he fastened upon the mistake with the grasp of death, 
and would repeat and reiterate and multiply his assaults upon 
it, until there did not remain a shadow of excuse for the 
blunder. In such a juncture, his having a weak and doubt- 
ful cause, it was ot no importance to Mr. Ingersoll whether 
the blunder was in a material point or not ; for he enter- 
tained the opinion, and was much governed by it in practice, 
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and was perhaps more than half right in his impression, 
that if he could satisfy the Jury that his antagonist was 
decidedly wrong in anything, they would not always dis- 
tinguish whether it was in the main thing or not. As to 
catching him in a blunder, material or otherwise, it was 
out of the question. The thing never happened. He was 
infallible in every statement he made, whether of principle 
or of evidence ; and the only hope of the opposite side was 
to show, that what he said might be true, without helping 
his cause. 

He was, moreover, remarkably wary in abstaining from 
all admissions or concessions that could in any way be 
turned to his prejudice ; so much so, that, before a Jury, I 
hardly ever knew him to concede or admit anything. This 
circumstance, undoubtedly, shows the great vigilance that 
his mind was called to, in the action in which he was en- 
gaged. Nothing is more common than for gentlemen of 
the Bar to endeavor to win upon the Jury by the appear- 
ance of candor, in admitting what they think is of no im- 
portance at all, to give more color to their sincerity in 
insisting upon what they deem more important. But Mr. 
Ingersoll knew its dangers; and without ever being un- 
candid, he always compelled the adversary to win his cause 
by his own strength. 

He once told me an anecdote that he had heard of Bar 
practice in one of the States, which, perhaps, had fortified 
him in his own practice to the contrary. The Bar of that 
State, as the story ran, were accustomed, when a special 
verdict, or a case stated, was opened in Banc, to relieve one 
another and the Court, by setting forth, orally, what each 
admitted in his adversary's favor, and therefore would not 
be disputed by him. On one occasion, when Judge Chase, 
of the Supreme Court of the United States, presided, an 
old lawyer began to state his admissions, and went on with 
them with some prolixity, Judge Chase taking a note of 
them for some time, and then stopping. As the old gentle- 
man persevered to make other admissions, the Judge became 
restive, and at last broke out : " You may sit down, old 
Vol. xiv.— 16 
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gentleman ; you need not make any more admissions. You 
have admitted all your case away, half an hour ago." The 
practice, if it existed, came to an end probably soon after 
that. 

Few lawyers were so facile, plausible, and quick as Mr. 
Ingersoll was in suggesting distinctions, either in principle, 
or in testimony, to relieve himself from a difficulty that 
pressed him ; which is also a trait of a quickened mind. 
And I think we may discover a trace of this talent in the 
only speech that Mr. Madison records of him, in his Minutes 
of the Federal Convention ; a very short, but, for the occa- 
sion, a very fortunate and persuasive one. 

There was no question that gravelled the Convention 
more than the very last they were to decide, namely, in 
what form or manner the proposed Constitution of the 
United States was to be attested by the delegates, to give it 
the best effect with the people. 

Almost every delegate of much distinction in the body 
had objected to some parts of the Constitution ; and very 
few had approved of all its clauses, as well as of its omis- 
sions and exclusions. 

Those who were most desirous of its success with Con- 
gress and the people, wished an unanimous signature, not 
for the States only, but by the delegates personally. Gen- 
eral Hamilton especially, who, according to Mr. Madison, 
said that " a few characters of consequence, by opposing, or 
even refusing to sign the Constitution, might do infinite 
mischief," expressed " his anxiety that every member should 
sign." " No man's ideas," he said, " were more remote 
from the plan than his own were known to be ; but was it 
possible to deliberate between anarchy and convulsion on 
the one side, and the chance of good to be expected from 
the plan on the other ?" I give his language in Mr. Madi- 
son's words, without entering into the question of Mr. 
Madison's accuracy in all respects. 

Three prominent members, however, Randolph and 
Mason, of Virginia, and Gerry, of Massachusetts, had, on 
the previous day, declared their determination not to sign ; 
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and it was apprehended that others reserved themselves for 
the final action. 

Gouverneur Morris had very adroitly put into Dr. Frank- 
lin's hands a form of motion, declaring unanimity in one 
respect, which it was not easy to gainsay ; and, after an 
excellent speech in his own style, Dr. Franklin moved the 
Convention, that the Constitution should be signed by the 
members, and offered, as a convenient form, the words 
which had been placed in his hands : " Done in Convention 
by the unanimous consent of the States present;" but, in 
the discussion which followed, Mr. Morris himself, with the 
view no doubt to gain some of the delegates who might 
dissent from the form, remarked, that the signing by the 
members in the form proposed attested only the fact that 
the States present were unanimous. 

This very suggestion was the ground of objection by one 
of the most frank and honorable men in the Convention, 
Charles Cotesworth Pinckney, of South Carolina, who said 
that if the meaning of the signers should be left in doubt, 
his purpose would not be answered. He should sign the 
Constitution with a view to support it with all his influence, 
and wished to pledge himself accordingly. 

This alarmed Dr. Franklin; and though in his written 
speech he had expressed his desire " that every member 
should put his name to the instrument," and " that for their 
own sakes, and for the sake of posterity, they should act 
heartily and unanimously in recommending this Constitu- 
tion, if approved by Congress and confirmed by the Con- 
ventions," he now said " that it was too soon to pledge 
themselves, before Congress and their constituents should 
have approved the plan." 

Here was a crop of distinctions and difficulties, — a pledge 
to support the Constitution at all events, — or a mere attesta- 
tion of the fact, that the Convention had agreed to it ac- 
cording to parliamentary rule, — or a partial signature by 
the members, — or no personal signature at all ; and no one 
could predict the result. Immediately after Dr. Franklin 
sat down, Mr. Ingersoll rose and said, " that he did not 
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consider the signing as a mere attestation of the fact, or as 
pledging the signers to support the Constitution at all events, 
but a recommendation of what, all things considered, was 
the most eligible/' 

It was at the close of this remark, that the question was 
taken upon Dr. Franklin's motion ; and although the manly 
aversion of General Pinckney and Pierce Butler to an am- 
biguous attestation divided South Carolina, the motion was 
agreed to by every other State, and every member signed 
it, Pinckney and Butler included, except the three from 
Virginia and Massachusetts, whom I have named. And it 
would have been better if they had accepted Mr. Ingersoll's 
distinction ; for the event has falsified the predictions of the 
two Virginia delegates; and the Massachusetts delegate, 
who predicted from the Constitution a crisis in his own 
State, and spoke of democracy as " the worst of all political 
evils," afterwards contributed his best to make the Govern- 
ment the thing he had deprecated. 

The soundness of Mr. Ingersoll's general positions with 
a cautious exclusion of what, though possibly compre- 
hended in them, he did not mean to admit, was one of his 
forensic characteristics. 

His oratory was of a very high order for both classes of 
men to whom it was addressed, not varying materially, 
whether before the Jury Box, or the Bench, except in topics 
or illustrations. It was clear, earnest, logically connected, 
rarely or never rising to the highest flights, but always on 
the wing, not wanting in vehemence on a proper occasion, 
and always sufficiently animated to keep every one awake. 
Before the Court his weapons were from the armory of the 
law and the facts of his case exclusively. Before the Jury 
he seized with dexterity and effect upon every honest preju- 
dice that could enlist the feelings of the panel. He never 
stumbled upon an awkward phrase, nor said a bitter thing, 
nor uttered a pointless expression, nor began a sentence 
before the thought was ready for it, and the language 
for the thought. He was not voluble nor rapid. His 
words did not interfere with each other ; nor, in any height 
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of excitement, did his voice bray, nor his arms lash the air, 
nor his foot explode upon the floor. Neither was he hesitat- 
ing or slow as if he was inquiring for the next word, nor 
monotonous as if he was reading from a stereotyped memory. 
But, with just the proper tone and measure, rising suf- 
ficiently above the natural key of conversation to give 
something like air or rhythm to his language, and speaking 
as from his brain and not from his brief, he proceeded, with 
proper pauses and variations of time, from beginning to end, 
without a single break-down or trip in word or thought. I 
have known a distinguished leader in the British House of 
Commons utter sentence after sentence with some rapidity, 
and come bolt up to the last word of his last sentence, 
without finding it at home. He had to trust, therefore, to 
a chance selection, and ended in a platitude. This is not, I 
think, a very common American failing; but the same 
thing has sometimes happened at our own Bar, and with 
rather clever men too. But it never happened to Mr. In- 
gersoll. He was on his feet always, whatever might be the 
footing of his cause ; and his step, whether quick or other- 
wise, was sustained to the point where he intended to pause. 
Without affectation of ornament, or the use of coloring 
words in the place of imagination, he would proceed from 
hour to hour, if the cause required it, giving out a regular 
current of pertinent thoughts and manly words to the close. 
It was impossible for any one to be more clear and intel- 
ligible, in the whole design of his speech, and in every 
phrase of it ; and equally impossible, in any part of it, to 
detect an instance or occasion in which temper, dignity, 
manliness of carriage, or gentlemanliness of manner had 
been either forgotten, or studiously remembered by him, so 
natural and habitual were these observances with him. 

It was not an unfrequent thing with him to begin his 
summing up in conclusion to the Jury with an apothegm, 
or some historical fact, that was apposite to the main matter, 
and thus, from the outset, to win the attention of the panel, 
and assist the impression of his address, by assuming the 
connection of his claim or defence with an indisputable 
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truth. On one occasion he was counsel for a party who had 
gone beyond the legal line of retaliation, for sharp words 
spoken of his mother. " Gentlemen of the Jury," he 
began, "we are informed by a traveller in Africa, that uni- 
versally among her savage tribes, they have a saying that is 
worth our remembering : ' Strike me, but do not curse my 
mother.' The most imbruted negro on the Senegal or 
Gambia has this instruction from his wild nature. How 
much clearer a voice speaks the same language to civilized 
man, who derives his manhood from the bosom and training 
of a refined and loving woman ! We must take care not to 
be surpassed in manliness and filial affection by a brutish 
negro." This is an instance of his manner. It was also, to 
some extent, the manner of William Lewis. Their practice 
may recommend it to others ; but, unless the speaker has the 
last word, it is not always difficult to turn an edge of the same 
kind against him. Mr. Ingersoll, however, was eminently 
successful at the Jury-bar. I knew him to gain all his 
causes, and they were many, at a long session held by 
Judge Washington; and when I reminded him of it, he 
said : " Yes ; I have had good luck." It was the good luck 
that probably had all the other antecedents to success in a 
lawsuit, required by Dr. Franklin, — " a good cause, a good 
lawyer, a good jury, and a good judge." " Good luck" was 
the Doctor's last requisite. 

I have described Mr. Ingersoll's characteristics with the 
greater confidence and particularity, because I knew him 
longer and better than any of my seniors at the Bar. I not 
only read law with him, but, while his powers were still in 
their vigor, I had attained to practice in that line in which 
he had held a position of command, and associated him 
with me as often as I could. I was both happy, and just to 
my clients, in doing so ; for I had great admiration of him, 
and great confidence in him, and knew both the intellectual 
and moral foundation on which I reposed. He was a man 
of the purest honor personally, and of the strictest fidelity 
in his profession. Both of them, in a general way, were 
well known to the City ; but his honor was more especially 
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known to myself, by circumstances which did not pass to 
the knowledge of many others. It is rather a singular fact 
in the history of the Philadelphia Bar, that at least five of 
its most conspicuous members in his time, came to the close 
of their business and lives with rather inadequate provision 
for their families, which, nevertheless, did not proceed from 
extravagant living, nor from wild and abortive speculation. 
In three of the instances it might be traced to responsibilities 
that were assumed for, or cast upon them by, other persons. 
The carriage of men in the decline of life, under a weight 
of obligations which must either impair the comfort of their 
families, or imperil their own integrity, is literally the ex- 
perimentum cruets of their honor ; and I do not recollect one 
of them who did not bear the cross, as their descendants 
must now rejoice that they bore it. 



Our City has one fault in common with all cities, and with 
mankind in general ; and another that is local, and, at this 
day, rather uncommon. And she has so many good 
qualities, that she may bear to be told of her defects. 

Like all the world, she rushes to the notice of what is 
new, and puts old merits and services into the wallet, which 
Shakspeare makes Ulysses say, Time " hath at his back," 

" Wherein he puts alms for oblivion, 
A great-sized monster of ingratitudes. 
Those scraps are good deeds past, which are devoured 
As fast as they are made, forgot as soon 
As done." 

The other is the more uncommon fault. It is not to be re- 
gretted that Mr. Ingersoll's day, and that of the really able 
men who were at his side, was not, in any part of our 
Country, the day that has since dawned, and it is hoped has 
got beyond its meridian ; a day of puffing and ballooning of 
everybody and thing, however little above the ordinary 
stature or quality, sometimes indeed when it is below it. 
His day was a day of becoming modesty, and of some per- 
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sonal dignity, in all the professions, and nothing will be 
gained by our day's becoming otherwise. But these quali- 
ties furnish no excuse to a great City for indifference to the 
really great talents that are sometimes found in connection 
with them. And this is the fault referred to, that she has 
been hitherto, and perhaps immemorially, indifferent or in- 
sensible to the abilities of her sons, who have gained their 
first public consideration elsewhere. She is wanting in 
civic personality, or what is perhaps a better phrase for the 
thought, a family unity or identity. She does not take, and 
she never has taken, satisfaction in habitually honoring her 
distinguished men as her men, as men of her own family. 
It is the City that is referred to, as distinguished, perhaps, 
from the rest of the State. She has never done it in the 
face of the world, as Charleston has done it, as Richmond 
has done it, as Baltimore has done it, as New York has done 
it, or at least, did it in former times, and as Boston did it, 
had done it, and will do it forever. She is more indifferent 
to her sons than she is to strangers ; and this perhaps may 
be the reason why other parts of the State so much more 
readily advance their own men to public office and dis- 
tinction. 

The fact has been often stated for sixty years past, but is 
not easy to explain, nor will I attempt to account for it with 
any confidence. Perhaps it grows out of her Quaker origin. 
It is certainly in harmony with it, to put nothing more 
striking than a drab-colored dress upon the men who have 
done their best for her. It is in the key of Quaker manners 
of old times, — of Quaker moderation and equability. It 
may, to some extent, be a result of the division of parties in 
the Proprietary time, the Country against the City, as for 
the most part adherents of the Proprietary, but with a 
minority in favor of the Assembly, enough to break their 
own people into disunion. To this day, the Country 
of Pennsylvania is against the City in everything, and for 
no existing cause that can be stated. In recent years, the 
composition of the City gives the best explanation of the 
fact; for while there is something like a general tempera- 
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ment in the life and manners of the City, there is no City 
whose significant population is less homogeneous. We are 
by no means one, but very many, in origin and education ; 
and not so likely to have a family heart to our distinguished 
men as either the South or the East. 

But, without explaining it, we may regret it. If it be 
modesty, it is a virtue that has its conveniences. There is 
no need, certainly, of putting everybody of good figure 
into scarlet, or flame color, and sending them up by gas, 
that they may be seen afar ; but it is both just to individuals, 
and profitable to a City, to give to its really able men in 
every profession or walk, such prominence and decoration 
as will bring to both a due share of consideration from the 
country at large. It helps the community, and it helps the 
individual. It warms him, and draws him out, or disposes 
him the more readily to be drawn out. It gives him con- 
fidence, and enlarges him both in power and productiveness. 

The elder Matthews, an inimitable mimic and droll, at 
one of his first appearances in the Philadelphia Theatre, 
when I was present, found his audience rather unrespon- 
sive to him. " I tell you what," said he, turning to a group 
in the orchestra near him, " if you want me to make you 
laugh, you must laugh at me." This is human nature, and 
shows that even first-rate talents require the occasional dew 
of public sympathy and praise. 

Full public justice was not done to Tilghman, Lewis, In- 
gersoll, Rawle, and Dallas, who occupied the front seats at 
the Bar of Philadelphia at the close of the last and the 
beginning of the present century. It was done at the Bar, 
and it was done in other States, but it was not done gen- 
erally in the City. The night is now settling fast upon 
those memories which go back to their meridian, or even to 
their declining sun ; and this is one motive of my imperfect 
attempt, in three or four cases, to remove the obscurity that 
is coming upon names, which at one time, within the halls 
of the law, were surrounded by as pure a light, and as 
bright, as is now shining anywhere in any part of our 
country. One and all of them would have been regarded 
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as able men in Westminster Hall. More than one of them 
would have stood at the height of that Bar. Their supe- 
riors I think have not shown themselves in any part of our 
land; and among those who have followed on the same 
spot, the praise of being next after ought to have satisfied 
the foremost of them that I have known. 

There is another influence that has led to these sketches. 
Mr. Ingersoll's day at the Bar was moreover the day of 
judicial tenure during good behavior. It ought not to be 
forgotten what sort of men were made at the Bar, by that 
tenure of judicial office, any more than we should forget 
who were the Judges that adorned it, and shed their influ- 
ence upon all around them. 

"We are now under the direction of a fearful mandate, 
which compels our Judges to enter the arena of a popular 
election for their offices, and for a term of years so short as 
to keep the source of their elevation to the Bench contin- 
ually before their eyes. At least once again in the life of 
every Judge, we may suppose he will be compelled by a 
necessity, much stronger than at first, to enter the same 
field ; and the greater the necessity, the less will his eyes 
ever close upon the fact. It is this fact, re-eligibility to 
office, with the hope of re-election, that puts a cord around 
the neck of every one of them, during the whole term of 
his office. It is transcendently worse than the principle of 
original election at the polls. Doubtless there is more than 
one of the Judges who had rather be strangled by the cord 
than do a thing unworthy of his place ; but the personal 
characteristics of a few are no grounds of inference as to 
the many ; nor are even the mischiefs already apparent a 
rule to measure the mischiefs that are in reserve. We must 
confess that a system is perilous which holds out to the best 
Judge, if he displeases a powerful party, nothing better 
than the Poor-house, which a late eminent Chief-Justice 
saw before him, and committed the great fault of his life, 
by confessing and avoiding it. The mind of the public, of 
all parties, is becoming apprehensive upon the subject; and 
well may it be so, even among party men, for parties change 
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suddenly, and once in every five or ten years we may be 
sure that the chalice will come round to the lips of those 
who have drugged it. No man can be too apprehensive of 
the evil, who thinks the law worth preserving as a security 
for what he possesses, and no lawyer who regards it as a 
security for his honor and reputation. For what can it give 
of either, if the wheels of the instrument receive a twist or 
bias through party fear or favor, or are so ignorantly and 
presumptuously governed, as to let them cut and eat into 
each other, until they work falsely or uncertainly ? 

At the formation of the Federal Constitution in 1787, the 
tenure of the judicial department was thought by our fore- 
fathers to be not only the guarantee of that department, but 
the best guarantee of all the departments of government. 
What guarantee is there for the Constitution itself, if you 
emasculate the judicial department, the only one that is a 
smooth, practical, wakeful, and efficient defence against in- 
vasions of the Constitution by the Legislature, — the only 
one that can be efficient in a republican representative gov- 
ernment, whose people will not bear a blow, and therefore 
require a guarantee whose blow is a word ? A leasehold 
elective tenure by the judiciary is a frightful solecism in 
such a government. It enfeebles the guarantee of other 
guarantees — the trial by jury— -the writ of habeas corpus — 
the freedom and purity of elections by the people — and 
the true liberty and responsibility of the press. It takes 
strength from the only arm that can do mischief by its 
strength, and gives it to those who have no general 
intelligence to this end, in the use of it, and therefore 
no ability to use it for their own protection. The cer- 
tainty and permanence of the law depend in great degree 
upon the Judges ; and all experience misleads us, and 
the very demonstrations of reasons are fallacies, if the cer- 
tainty and permanence of the judicial office by the tenure 
of good behavior are not inseparably connected with a 
righteous, as well as with a scientific administration of the 
law. What can experience or foresight predict for the 
result of a system, by which a body of men, set apart to 
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enforce the whole law at all times, whatever may be the 
opposition to it, and whose duty is never so important and 
essential as when it does so against the passions of a present 
majority of the polls, is made to depend for office upon the 
fluctuating temper of a majority, and not upon the virtue of 
their own conduct ? 

But an equally inseparable connection or dependency 
exists between the Bar and the Bench, — between the knowl- 
edge and virtue of the respective bodies. A good Bar can- 
not exist long in connection with a favor-seeking Bench, — 
a Bench on the lookout for favors from the people or from 
any one. Such a Bench is not an independent body, what- 
ever some of the Judges may be personally. Nobody thinks 
it is. The Constitution of 1837, and the people, declare 
that it is not, by the very principle of the recurring elective 
tenure. Under a false theory, and for a party end, they 
meant to make it a dependent body, by abolishing the ten- 
ure during good behavior. The Bench therefore, as now 
constituted, is not raised sufficiently above the Bar to com- 
mand it by the power of its political constitution. The 
Bar is constitutionally the higher body of the two, the more 
permanent, the more independent, and, popularity being 
the motive power, the more controlling body, though only 
for its personal and several ends. This is the fatal derange- 
ment that the present judicial tenure makes between the 
two corps. The subordinate becomes the paramount. The 
private and personal will controls the public ; not by reason, 
not by virtue, not always openly, but by influence. 

In our cities and principal towns, the Bar is a large and 
diversified body. Like the web of our life, it is a mingled 
yarn, good and ill together ; and the ill yarn is not always 
the weakest, nor the least likely, by its dye, to give hue and 
color to the whole. Venal politicians, — leaders in the pop- 
ular current, — minglers in it for the purpose of leading it, 
or at least of turning the force of its waters to their own 
wheels, — adepts in polishing up, or in blowing upon or dull- 
ing the names of candidates for judicial office, — students in 
the art of ferreting out the infirmities of Judges, and track- 
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ing the path of their fears, — such men are always to be 
found in such a body, and to be found in most abundance 
at the Bar of a Court that has a weak constitution. It is 
there that thrift waits upon them. There is no need that 
the pregnant hinges of their knees should be crooked to the 
Judges, if they only be to those who make them. Where 
is the independent Bench, that can habitually exercise the 
restraining or the detersive power, to prevent such " faults" 
of the Bar from " whipping the virtues" out of Court, or 
breaking down their influence upon the mass ? And if the 
Bench — not individual Judges — if the Bench, as the Con- 
stitution makes it, cannot steadily and uniformly, without 
special virtue or particular effort, repress the professional 
misconduct of every member of the Bar, whatever be his 
popular influence and connections, what honor or esteem 
will professional distinction obtain from the world, and 
what sanction will professional integrity have at the Bar? 

It is no comfort to think that the people, or at least a 
large number of them, must be present sufferers from such 
a state of things, and that, finally, all of them must take 
their turn ; for the whole people must suffer from a dis- 
ordered Bar. But the more cutting evil must fall on the 
honorable members of the Bar, who regard their own dis- 
tinction in it as an estate in character for those who are 
to succeed them ; and who, if their community be gener- 
ally vitiated, must see the inheritance of honor which 
they would lay up for their children, day by day sapped 
and undermined, while they are toiling against the hour- 
glass, to find at last in their best acquisitions nothing 
better than the sand at the one end, or the emptiness at the 
other. 

The Bar of Philadelphia, I doubt not of all Pennsylvania, 
but of the former I may speak scienter ', was, for nearly half 
a century, under the judicial tenure of good behavior, an 
honorable Bar, professionally and personally. If there were 
spots or blemishes, they did not meet the face of the Court, 
and rarely the face of the day. The serene virtue of the 
Bench was no more disturbed than its strength was chal- 
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lenged by them. Without any doubt, very many honorable 
and able lawyers are still extant at it, and so are pure and 
unterrified Judges. But is there no symptom of change ? 
Perhaps not great. Is the countenance of the public to- 
wards the Bench and the Bar the same that it was in times 
past? Perhaps not exactly. Both the fact and the causes 
of it are worthy of much observation by the Bar, and by 
everybody. 

Whether the connection between Bench and Bar, how- 
ever, be such as has been suggested, or the full influence of 
learned and honorable members of the profession must 
always be felt, whatever be the tenure of the Bench, in 
either supposition it must be profitable to lawyers of virtu- 
ous aspiration to recall their predecessors of distinguished 
name, and to corroborate their own virtue and influence at 
this day, by examples from the old " good behavior" Bar of 
Philadelphia. 



